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MEMORANDUM OPINION

The defendant was serving an effective ten-year sentencefrom pleading guilty to sale of over
one-half gram of cocaine, aClassB felony, and retaliation for past action, aClassE felony. Shewas
released on probation on the first conviction after serving almost two years, and she was originally
on probation for the second conviction, which ran consecutively to thefirst. She pled guilty to the
probation violation warrants and requested a hearing to present mitigation evidence. After the
hearing, thetrial court revoked her probation and ordered that she servethe remaining balance of her
sentence.



On appeal, the defendant does not contest the revocation of her probation but, rather, thetrial
court’ sordering her to serve the balance of her sentencein confinement rather than allowing her to
remain on probation or to serve some other form of alternative sentence.

A tria judgeisvested with thediscretionary authority to revoke probation if apreponderance
of the evidence establishes that a defendant violated the conditions of his or her probation. See
T.C.A. 8840-35-310, -311(e); State v. Shaffer, 45 S.W.3d 553, 554 (Tenn. 2001). “The proof of a
probation violation need not be established beyond areasonabledoubt, but itissufficient if it allows
thetrial judge to make a conscientious and intelligent judgment.” Statev. Harkins, 811 SW.2d 79,
82 (Tenn. 1991).

When a probation revocation is challenged, the appellate courts have a limited scope of
review. Thiscourt will not overturn atrial court’s revocation of a defendant’ s probation absent an
abuseof discretion. See Shaffer, 45 S.W.3d at 554. For an appellate court to bewarranted infinding
that atrial judge abused his or her discretion by revoking probation, “there must be no substantial
evidence to support the conclusion of the trial court that a violation of the conditions of probation
has occurred.” 1d.

The evidence contained in this record shows the defendant admitted she violated the terms
of her probation by stealing from aman shewas hired to care for. She stole from him to support a
drug habit. We conclude the trial court neither erred nor abused its discretion in revoking the
defendant’ s probation and in ordering that her sentence be served in confinement.

It appearing that the evidence does not preponderate against thetrial court’ sfindingsand that
this opinion would have no precedential value, the judgment of the trial court is affirmed in
accordance with Rule 20 of the Rules of the Tennessee Court of Criminal Appeals.
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